General Services Administration

that all major system deficiencies
identified in the review or appraisal
have been corrected, the head of the
field organization shall withdraw the
conditional approval or disapproval,
and approve the system with the con-
currence of the OPMO. The approval
shall be in writing and addressed to ap-
propriate contractor management.

(h) The property administrator shall
maintain a copy of all designated con-
tractor personal property management
system appraisals and approvals in
such manner as to be readily available
to investigative and external review
teams.

§109-1.5205 Personal property man-
agement system changes.

Any proposed significant change to a
designated contractor’s approved per-
sonal property management system
shall be reviewed by the property ad-
ministrator at the earliest possible
time. Such changes should then be ap-
proved in writing on an interim basis,
or disapproved in writing, by the prop-
erty administrator as appropriate.

Subpart 109-1.563—Management
of High Risk Personal Property

§109-1.5300 Scope of subpart.

(a) This subpart provides identifica-
tion, accounting, control, and disposal
policy guidance for the following cat-
egories of high risk personal property:
especially designed or prepared prop-
erty, export controlled property, nu-
clear weapon components or weapon-
like components, and proliferation sen-
sitive property. The guidance is in-
tended to ensure that the disposition of
these categories of high risk personal
property does not adversely affect the
national security or nuclear non-
proliferation objectives of the United
States.

(b) The other categories of high risk
personal property are controlled by
other life cycle management programs
and procedures monitored by other De-
partmental elements.

§109-1.5301 Applicability.

This subpart is applicable to all DOE
organizations which purchase, manage
or dispose of Government personal
property, or contract for the manage-

§109-1.5303

ment of Government facilities, pro-
grams, or related services, which may
directly or indirectly require the pur-
chase, management, or disposal of Gov-
ernment-owned personal property.
Using the high risk personal property
control requirements in this subpart as
guidance, heads of field organizations
or OPMOs shall assure that designated
contractors and financial assistance re-
cipients are responsible for developing
a cost effective high risk property
management system, covering all oper-
ational responsibilities enumerated in
this subpart.

§109-1.5302

(a) It is the responsibility of DOE or-
ganizations and designated contractors
to manage and control Government-
owned high risk personal property in
an efficient manner. High risk personal
property will be managed throughout
its life cycle so as to protect public and
DOE personnel safety and to advance
the national security and the nuclear
nonproliferation objectives of the U.S.
Government.

(b) The disposition of high risk prop-
erty is subject to special consider-
ations. Items of high risk property may
present significant risks to the na-
tional security and nuclear non-
proliferation objectives of the Govern-
ment which must be evaluated. Organi-
zations will identify high risk property
and control its disposition to eliminate
or mitigate such risks. In no case shall
property be transferred or disposed un-
less it receives a high risk assessment
and is handled accordingly.

Policies.

§109-1.5303 Procedures.

(a) ldentification, marking and control.
To ensure the appropriate treatment of
property at its disposal and to prevent
inadvertent, uncontrolled release of
high risk property, property should be
assessed and evaluated as high risk
property as early in its life cycle as
practical.

(1) Newly acquired high risk personal
property shall be identified and
tracked during the acquisition process
and marked upon receipt.

(2) All personal property shall be re-
viewed for high risk identification,
marking, and database entry during
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§109-1.5304

regularly scheduled physical inven-
tories, unless access to the property is
difficult or impractical because the
property is a component of a larger as-
sembly, a complex operating system, or
an older facility. The review of this
property will be completed, prior to
disposition, when replacing compo-
nents or when operating systems and
facilities are decommissioned and dis-
mantling.

(3) High risk personal property which
by its nature cannot be marked, such
as stores items and metal stock, is ex-
empt from this requirement. However,
personal property management pro-
grams should contain documentation
on the characterization of this prop-
erty as high risk.

(b) Disposition of high risk property. (1)
Prior to disposition, all personal prop-
erty, materials or data will be assessed
to determine:

(i) Whether it should be characterized
as high risk and

(if) What actions are necessary to en-
sure compliance with applicable na-
tional security or nonproliferation con-
trols.

(2) The DOE or designated contractor
property management organization
may not process high risk personal
property into a reutilization/disposal
program without performing the re-
views prescribed by the local high risk
property management system. The re-
views must be properly documented,
and all appropriate certifications and
clearances received, in accordance with
the approved site or facility personal
property management program.

(3) The disposition (including demili-
tarization of items on the Munitions
List) and handling of high risk per-
sonal property are subject to applicable
provisions of Subchapter H of the
FPMR, subchapter H of this chapter,
and the DOE Guidelines on Export Con-
trol and Nonproliferation.

(4) Documentation. All applicable doc-
umentation, including records con-
cerning the property’s categorization
as high risk, shall be included as part
of the property transfer. The docu-
mentation shall be included with all
transfers within, or external to, DOE.

(5) Unless an alternative disposition
option appears to be in the best inter-
est of the Government, surplus Trigger
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List components, equipment, and ma-
terials and nuclear weapon components
shall either be sold for scrap after
being rendered useless for their origi-
nally intended purpose or destroyed,
with the destruction verified and docu-
mented. Requests for approval of an al-
ternative disposition may be made
through the cognizant Assistant Sec-
retary to the Director of the Office of
Nonproliferation and National Secu-
rity.

(6) Export Restriction Notice. The fol-
lowing Export Restriction Notice, or
approved equivalent notice, shall be in-
cluded in all transfers, sales, or other
offerings:

EXPORT RESTRICTION NOTICE

The use, disposition, export and reexport of
this property are subject to all applicable
U.S. laws and regulations, including the
Atomic Energy Act of 1954, as amended; the
Arms Export Control Act (22 U.S.C. 2751 et
seq.); the Export Administration Act of 1979
(560 U.S.C. Append 2401 et seq.); Assistance to
Foreign Atomic Energy Activities (10 CFR
part 810); Export and Import of Nuclear
Equipment and Material (10 CFR part 110);
International Traffic in Arms Regulations
(22 CFR parts 120 et seq.); Export Administra-
tion Regulations (15 CFR part 730 et seq.);
Foreign Assets Control Regulations (31 CFR
parts 500 et seq.); and the Espionage Act (37
U.S.C. 791 et seq.) which among other things,
prohibit:

a. The making of false statements and con-
cealment of any material information re-
garding the use or disposition, export or re-
export of the property; and

b. Any use or disposition, export or reex-
port of the property which is not authorized
in accordance with the provisions of this
agreement.

§109-1.5304 Deviations.

(a) Life cycle control determinations.
When the HFO approves a contractor
program containing controls, other
than life cycle control consistent with
this subpart, the decision shall be jus-
tified in writing and a copy sent to the
Deputy Assistant Secretary for Pro-
curement and Assistance Management.
A HFO’s decision not to provide life-
cycle control should take into account:

(1) The nature and extent of high risk
property typically purchased or other-
wise brought to a DOE or designated
contractor facility or site;

276



